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By Motion dated March 3, 2004, Bangor Hydro-Electie Company' (“the Company™ or
“BHE") requested Prutective Order No. 1 to protect the confidemtiality of infornmation and

communications regarding strategy and/or sk assessment in conmection with possible litigation

relating to PERC overpayment and underpuymanl digputes
Based on the forcgoing, the Commissicn finds than the confidential information for which

protection 18 being sounght is properly subject Lo protection

Accondhingly, 1 s
ORDERED

1. Thit infomoeticn and communications regarding strategy and/or risk
assessment in conncetion with possible litipation between BHE and PERC relating (o
- te con(idential nformati

PERC overpayment and urderpuvicent dispules shall constitute conlidential information
and such {nforrnation shall be considered “Designated Confidential Information™ tor
purpases of this Orger, "%:‘
2. That all Designated Confidential Information shacl, unless removed ft'ch“- :;::
the coverage of the Order as provided in Paragraph 3 below, be and remuin condi danlg:-'i..__ A
Such Designated Confidential Infurmation shall neither be used nor disclosed for siny: <
purpose other than the purposes of preparation and conduct of these proveedings, a_mﬁ = I
then solely in accordance with this Order. Mo person to whom access to Desigmated R
Confidential Information is accorded pumsuan to Paragraph 4 of this Order shall disclose e

or revesl, directly or indircetly, the contenf of the Designated Centidential Information Lo

others except as provided in Parugraph 4

FERYRRTY




3 Thal she parties to whom such Desipnated Confidential Informiarion is
furnished may challengs desiznazion of such documents vr other information s
confidential by metion W the Commission and upon reasonable prior notice o the parties
and an opportunity for hearing. In considering such modion, the usual burdens of proo!
and prodoction shall apply and no additional presumprion shall be given as a result of the
prior desigmation of material s Confidential Information. Lipan the entry to an ozder
yranting such a motion, the provisions :md restrictions of this Order shall cease to bind
any party or other person with respeet to such doguments or information as the Order
granting the motion shall express’y and clearly remove from the coverage of thus Order.

4, That, unlzss the Order is medified, access to Designated Confidential Information
shall be limited to () Commissicn members, membors of the Comniission Staff end their
comsullants; (i1} the Public Advocate, counsel and their consultanis; (i11) a stenographer or Teporler
recording any hoaring in connecrion with fhis proceeding; (iv) counsel for or any other represeniative
of BHE; and (v) counsel and consullunls only for all parties, provided (hat such counsel and
comsullants shall agree to use the Degignated Confidential Infirmation solely for purpeses of this
procecding snd not disclose the information ta any other person and provided further, the attorney
does not have “a personal and substandal fnancial iolzrest that could be bencfited by access 1o the
informasion to the detriment of the party thas provided the information,™ 35-A MRS.A §1311-

ALTHTNZ)].

5. That all materials claimed by BHE to be Designated Confidential
Infinmation under the terms of this Order shall be clearly marked “confidential” by BHE.
In the cass of documents, each page of anv such document shall be stamyped
“confidential’ in bold leftering 1n the upper right hand comer of sach page, including the
cover letier. Any document or portion thetsof not clezrly and conspivuously marked
“confidential” in bold lettering shafl not be prolecicd under the tenng of this Order.
Faxed materials shouldl be marked ae any other docwment. Wilh regard 1o other media,
diskcttes should be marked “confidential” on the outside and, to the extent possibic, each
file on the diskette should be similarly idemti Aed. Any person or party subject to the torms
of this Crder who receives unmarked documcits or materiale which hefshe believes BHE
intended to be protected by the terms of this Order, and thul would have buen protected if
marked in accordance with this paragraph, shall make a good faith sffort to nolify BHE of
this fact ané to avoid nse of such documents or materials in 4 manner ineonsistent with
protection of such malerial under ths Order.

&, “I"hal na eopics of Designated Confidential information shall be circulated
to poraons other than those persons wha are sulhorized under Paragraph 4 of this Ordar to
obtain Designuted Confidential Infonmation, Docmnents offered in evidence may be
copied as necessery for that purpose.  Persons authorized under Parsgraph 4 also wmay take
such notes with regard 1o the Designated Confidential information as may be nueessary
solely for the purposes of these procecdings. Such noles shall also be treated as




Designated Confidential Information and shall nol be used for any purposss other than the
preparslion and conduct of these proceedings.

7. That the restrictions npen, and obligations accraing to, persons who
become subjeet to this Order shall not apply to any Desipnzated Confidential Information.
if lhe Commission rules, afier reasonuble notice and hearing, thal such Designated
Confidential informarion was puslicly known at the time it was firnished or nas sines

become publicly known through no fault of the receiving pary.

5 That where any party wishes to inooduce any Desipnated Confidential
Infiarnation inwy the record, 11 shail give BHE sufficicnt notice <o thad BHE can move thi
any reterence (o Desiynated Confidential Information be made in camera, attended only
by perzons authorized to have access to such mfoumation wnder pavagraph (4) above.
Where referance o Designated Confidential Infortmation is required in pleadings, briel,
ather legal documents, or argument, such reference shall be by citation of title or exhibit
number only or by some other non-confidential deseription. T such clreumsiances,
counsel shall preserve the contidentiaiity of material in the sealed record. If counsel shali
‘nelude Desipnated Confidential Information in pleadings, briefs, ather legal documents,
ur uTEuments, that poriion of such dosuments or that portion of the transcript of such
argunient containing Designatad Confidential Tnformatioe shall be matntained vnder seal.

9. This Order docs not preclude any party rom (4) objecting under the Maine
Rules of Evidence to the admissibility of any Designated Confidential Information or (b
objecting, o any substantive or procedural ground, to any subseqeant dara requast or
ather request for intormation.

1. Thal a Pazly providing Designated Confidential Tnformation may ptovide
to each perzon having access to Deaignated Confdential In'ormation a copy of this Order
ad require each persom to agree in wiitng to the terms horeal prior Lo oblining access to
the Designated Confidential Information,

[1.  That any Designated Confidential Information made part of the record in
eny proceeding before the Commission, inclnding portions of the transcript uf any hearing
contaleing the sontent of the Desigmuted Contfidential Tnformation, shall remain in the
possession of the Commission, under seal, and subject to the protective requirernents ol
this Order, unless the Commission or its aulkorized presiding officer shall otheradsc
order.

12, That the Cornmission ray draw upon all Designated Confidential
Intormarion in the record in the deliberation of any decision or erder that it may issue, but
ih: Commission will avoid public dischosure or the reproductian in its decision of any
Desipnated Confidential Inforimation.




13, That should any appeal of or other ckallenge o the Commission's decision
in this proceeding be taken, any portions of the record that have heen sealed in
gecordance with Paragraph & above shall be foreearded to the courts of this Stare in
accordance with applicable law wnd procedures, but under seal and sa desiynated in
writurg for the information of the court.

L4. That this Order may be modified on maotion of any party or on tho
Commission's own molion upen reasonable prior nolice to the parties and an oppormunity
for heating.

15, That withio forty (40} days after the Commission reackes a final decision in this
proceeding, each party to whom Designated Confidential Information has been made availaals
shall return to BHE Designated Confidenrtial Information and shall destroy all docuntents, notes
ancl athier matetials containing or reflecting, directly or indirectly, Devignated Confidential
Infonmation; provided, however, thar the sealed record shall be retained by the Commission and
shall contine tw remuin subject lo the confidentiality requirements of this Order, unril stharwise
ozdared by the Conmunission,

Dated: March 5, 2004

Ry Order of the Commission
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